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RESCHUTEON

Lhis resolves the Motions for Reconsideration? filed lry Milagrosa T Tan (" accused
Tan™), Bolanda B Monteje {"accused Menrejo®) and Maximo T Sisan, [ ("accused Sison™)

and together with the Cosunents, Cppusitions? subsequently filed b the plaingiff, the

Rephe iled by Tan and Sisor, jr. and the Rejoindess? filed by the plainbir

Accurod Tan, Molgio and Sison, seek a reconsideration of s Court's Rassolation
promnulgated on "7 July 2008, Conardering that the arguments are interrelated and the

-same relief is pra, . for, this Court epls ty dssue a consolidated ruling,

— - e x =i

'Hiflin:g; A5 Specin! Membe: . - Adm. Grdsr Mo 1342007 deted Decembier 1, 20T
" Motion for Recensidenution of Tin (of esalition dated | & Juby 2005, dated aadd fled on 22 laly 2008; Motion fos

Fezmgideraiion of Montejn, dated and 70 o0 July 2008 ainl, Moton for Reconsideration of Sizon, Jr, dahed and
Fileed enl 20 July 2008,

Cnrnenl  pposilion (e Tan's hERY, dated angd filed op 24 Toly 2o, CuinmensCipposdion (e Montejo’s MR, dated
Al fied on ]1 B LT Py M T C Nl T g L = A a e s e
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Accused Lan based lier motioa® an the tallowing erounds:

T There exisle o lavtual Lasis to show that she ntmidated
wilesses, COA was in persession of the evidence and has already
concluded its investigation,  iareover, (hem IS n0 proot of maltessance,
Thus, the purpose of the 2w e Impose prevenkve suspenaion dows o
@it '

2. The prevenive sHspetsion imposed by tds Cowst 19 penal becapge
It deprives her of the HIEht o serve her constituents and deprives her of he
salary. The erimey alleged wire comgnitied rior 1o ker re-election o iay

2007

In Its COmuent/ Oppasition? 1o this Motion, plaintit? avegred that the motion should
be denied for uttar fack of merit, First | here were signs ol inlunidation shown by aegused
Tan.. She removed wit ness Bardaje ang renssigned witnosy Legospl: Secomd 11 is the
ministerial duty of this Comrt to jreventively .".1_1}}].,":‘.1'[.!._1 based on Berosa®, Socratusd amd
Barvera? cases It g Tt & penalty it a measure of precaution, as ruled by the Supremc
Court in the Bautsta® case. Tlivd, It 45 sufticient that there exists g possibility that the

grounds for the imposition ast

In her Repli, sceused dan everred that uhe remuved Bazdaje from service as
L 1 r & i o - B
Admimistrative Otfiper due to the farter's absence without leave for AU days. ™ On the other
hand, Legasni wus not rrassigned bBut he js skl a Becards Officer | at +he Provimeiaf

Ceneral Services Offjce as evidenced by his service record issved o August 1, 200,19

he prosecution subinitted 3 Rejoindop4 saying that Bardaje’s absence was 4 result

of hig reassigiment o Basey Districe BHospital from the Provincial Health Office. Lhis

i Motiui fer Beconsideration &l Tan (of Resoiution dlated | Pily 20083, dated and filad on 23 Sy 2008,
i Lot O pas g (20 Tans M Fo), dated ond e G2 Juiy 20038

" Hurone vy, Sandiganbavan, GR Mo, L2456 July 77 pining

* Fowiley vy, Sandigrobayan, 257 s T

¥ Harrera va, People, iR b, [A533452, pav 2B i

o T S e
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reassigament amounted o harassmenl vis-i-vis construc pre dismissal and was tinely
appealed with the Civi! Service Compsainn Regional Oflice VITT. As regards Lizgaapi. his
destgnation as Property Inspector al the Cenerai Services Offfce was withdrawn by the

Irovipcial Governrment of Samar,

Accused Moniejo baged his motien' on the folloawing srounds:

L He already Lq1:t+_-5iiL1~11L=--.l the validity of the mfoensstion before the
suprreme Court Thuos, ooe of the Tequiremnents for position of preventive
SREPENSIon 1s not et

2. It is untair o p eventivaly sustend him even before e Saprems
Court rould rule on the validity ot the mformation wwee sa i i sl ano)
the informanton, mvoking the Breanal Gardens's case.

The prosecution submitted a Lomnment/ Opposilion'” saving that pursuant o A
Mo, (7-212-8C, anending Rule 65 (Decernber 27, 078t is mandatory for this Court to
proceed with the cases cluding the unposition of preventive suspension when maoper for

lailure to secure an injunctive wiil willin 10 days. Otherwise, this Court will be Tialile.
Accused Sison Lased his modiond? g following grovunds:

L There cxists a bar froum pries udgment congidering that in Sisan
vs, Labendim (CA GR 5P No Y6611, the case was dismissed for
nsultiviency of eviderws,

2 As ruled in Constantine vo. Gandiganbayan (GR No. 140656,
Sel-.:tc'1nhr1' 13, 2007}, findings in an administralile vase are binding on a
Crininal cage involving U same set of fucty.

2. In Luciano vs. Mamiane?® the suprema Courl has ruled that there
15 00 specitic rule for pre-suspension hearing and the accused may lile g

wation to quash based on Kule 117 Thus, accused Siaon moves o quash
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the infermation and  the suspension  order asainst him  based

extinguishment of criminal actron or Hability in Rule 117 Seetion 3 ().

v its Comment/ Oppasition®, the prosecution averred that none of the modes of
E-‘{hﬂg'lli-'?ill':lﬂﬂl' af erinnnal “ab‘:”‘.j’ wncer Article 89 of the Bevised Penal Code axist, [t s
the ministerial duty of this Courl to impose o preventive suspension {Barrera va. Peoplei?.
i reiterated that it 1s ool a pesalty (Baubista vs. Peralta) 2

In Lis Reply™, accused Stson reiterates Constantiiwg ve. sandiganbayan ruling. He
asserted thar findings in an administeative case cannot be resurrected. A lso, Section Y
Rule 11 mentions extinguishment of criminal aclion/ lisbility which s Dtesent it His case,

The prosecution filed a Rejomnder® saying thal e Constantine ruling dnes aol

' apply m this case. The acowsed m Constanting wag not convicted in the coiminel case due
to the fndling in the administrative case that there was no gross inexcuzable negligence,
oreover, the bases tor criininel and adminismrative liability are different, as ruled by the

Supreme Court in Vaiencia vs. Sandiganbayvan®.

Ruling .

This Court finds the motors tor reconsideration bereft of mertt, The arguments
presented by the accused do not subficiently convinge this Caurt to reverse its challengad

resof udion,

Mandatory Nature of Preventive
Suspension

Actused Tan argues that it s unreasonable to place her under proventive suspension
considering the absence of fact showing that she intimidated witnesses, This Couct finds

the arguonemt devoid of merie

3 Comuent ipposi o rto Smon's MRS, dared and filed an 4 Augst I00E,

| ISP TR T S T
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This isswe was already passed upan by this Courl n the peevious resolution. ina
number ol cases, the Supreme Cownl has reilerated the mandaldry nature of preventive

sespension. In a recent raling in Villasefior vs Sandizanbayan®, it said that.

It is melleseitled M vremeninon snepersion umder Sechew 13 of A Noo 3018 @

wandetomy, s euideirt rowy the peny wendong of te law

Suspersion aud ioss of broefifs. o Any daciinbe st prli urfficer wgains!
el any crinind! pposec oR dnder 0o oane rRTmnie wndes thez Aot
ar wider Tatle 7 Bowk 1T of e Fevised Ponnd Code or for muy offense
magaTzi g fearid wpn the aenerumend o panirli fimds or prepcry, g e
as o spple or 87 0 compley offense and o whalenen slege of the excculion
and modde ol puricimlion. § peadiig i tond, ghall e sispesded from
e i

A rabende sleas qf RS TR oL thaw proision of Tare Qe dacaong o Proooncid! Gooeenoen,

i

the Conrt prosmarced Ul ggmension of @ pablic efficer pnder Seefion 13 of 1A Mg, 3014
io ety iy was reiterated i Peaple ¢ Albese, Couzege . Seuigrrlmn seid
.Bzm:,.'c o, Eavarenl. far tlee Ingt ricactioned cose, the Cokerd ISE'.!-‘l"

Aderling to Hhus Crond’z plscrimdaon ) Camizum @ UA, F‘,f:ll’.l SCRA 271, 272, thuf the soig
abackive of wt admimidlaime suspension s 0 preeenl e aocpsed from -'-'_f-!i'.‘t.‘-'-'e'l'l'r'-‘;; thhe
normil ootrsy of the ,'IT.E.'.L'.::.I,rE:zh'Lm wilh lag aufluence and autimety ooy possible i sy
ar fa kegp S ol Hae revords e ofher gondeice” fid T o assist provechlors in fimeng up v
vasg, of eny, against an sy offical, " e peletioners ovsist thet v ro seecti peason for thew
suspersion axisls th Hie ander sespending thevs should be st astde as 2 yrove abuse of

fhe cotirt'e discebiom, ooy

The Cowrt finds no went v those arguonmis. Seclon 13 of RA. Mo, 3013, a5 areuded,
wneqrizocaily progedes et the acoised publie officials studl be suspended from gfffoc’

winle Hig resprvial prosgeution is pemiding 1 courl.,

I Gonzaga v Sandigmbagan, 201 SCRA 417, 422, 9326, thes Crourt ruded that such
prrTen e suspension i mandnboey; therg ore eo .'__I‘}ﬂ;r.'-'i bocks aboud o f
#

a
i
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Agan, i Belustiy ¢ Sitdigaribimygnn, Ihe Conel stressed M smmidaleey sty pf

preterfing suspessin gy llons,

W ors mony seftled e See I af Leamublic Aot Noo 300 yinkes of anmrdatiny for the
Sandtganiapn o suspodd wy pabiio officral agomst whom ¢ oalid mfrmation ciarging
tlation of that faw, Book 1] Tithe 7 of S Rewised Penal Lode, or ony offexse releing
Jroud wpon gevernnnt gr g:';i.'.'-n'.-'c' feeriels or properby is filed The cimirt Prying 6 vise hos
REtihey discretion nor ity e delernnine ke tier prenenhie suspensen iy teginred (o
poedend the sooused from wsings s effice Rt dnbiaridale coilnesses or frustrle s
PrOSECUEE OF contiruing comitting walfensency i ofice Tine presuiieion e Nt e
e wccnsed is suspesded R may hstrate ks proseculion or cowngtd fuither aots i
Mudefensivice 0F do boll, G the sane Wy thal rpon i firuiing ihat theee & probabile couse to
heelveve Jal @ creme s beew consdted and that e ceised is probalidiy gually (heeeof, B
late vequires the pudoe fo 1asie g wsrerang Jor the amest of the pomesed e oy does pi
requite the crurl boodelernmine heticr He geeised 16 itkely o esonpe or etmde Hie

Jurisdietang et e coweey,

Clearlin, Uiere con T o doubf as to the valisfily uf the Sundivambogn's sHapctision of
prelidipners i conpeclinn wiili the penaing: Criemingd cage befire 18 4 way wirely domg qohat

s reqiivee of of By foen,

Assmning argusido that accoved Tan did not intimidate the win wesses, thiz does nat
convinee this Courl Lo reverse itv previpus resolulion siven the mandatory natire of
proventive suspension pendents e Also, the prosecution would like to imgness gpen this
Courl that certain acts of the accused showed sighs of intimddation.  As regards witness
Bardaje, his appointment provides that his place of assignment is at the Provincial Health
Office ot Sarnar, But, accused Tan renssigned him to Basey Distict Hospital against s
Wil As & sign of protest, Lie refused 1o bepart o work-at Lis new place of assignment.
Barddje’'s  reassigiment connotes  harassment  on the part of he withess who
instantaneously filed an appeal with the Civil Servies Vemmission, He was removed from
office due lo absence without [eave AWOLY o1 fur net reporming ta his new place of
wssipnent. As repards withesy Legaspi, the preseculion averred that accused Tan ordered

s rewssignment,
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Cha the success or failare of the prosecution to prove that accused Tan intimidated
withess or comrmitted malfeasance in otfice, this Court reiterates s previeus ruling placing
the agoused ander preventive suspension perdeets Dite. The court trying o case has neither
the duty nar discretion to verify whether prevenlive suspension is required W prevent the
accused from wsing her oftice o intunidate witnesses or trustrale her proseculion or
continuing commifiing mualivasance in office. The preswnption is that unless the aveused is
suspended, she may rusirate her prosecotion or commid further acts of malfeasance or do

brath 27 Mo ifs and buls about b=

I'he sane reasenlog can be appiied with regard to accused Tan's claim that the oeder
ptacing her under preventive suspension deprives her of the right to her salary as well as
the right to serve her constituents, Moreover, as tuled by ehus Court o its Tuly 11, 2008
Kesolution, public officers are not indigpensable and can be placed wncler praventive

auspension, inveking the Supreme Court pronouncement in Torves va, Garchitopena®,

THhere ol adaingy beoother persons who can be appoinled lo the temporaily
- vaceted offices ard M laro har seea o that in many sestanees weith due reeord fo the

silrineflom aated vy e acoroged B

“Ther Stprearme Conerd in e case of Bunye s, Lsciresl, 226 SCMA J32, upkelid the

gitler of suspenion isskicd agmanst e wcoused and disposed af Hils igsue 1 s wise

Mhe fear of the petiboners Ui e sremcpel gooermwent of
Muenticlipa 1l e pavatyzdd for ninely @00 doys when they (metitamers;
are proveniimely sesmnded o oremoie. There nenl] gnil] remuain ergit (&)
amincilors wie can nwvel ag fhe Sangoiniseg Bayen, The President or s
witer ega, e Seceekany of Interior and Lecal Gevermeend, il stvehy know
homy fo deat weith the probless of filing wp fhe forporary vacand postions of
mayor, ve-teer and SL cowncnors i arcovdarce etk the provisions of

=~

the Local Cotemnrent Unds, depublic Act No, /160
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The Supreme Court has not issued a
Temporvary Restraining Ordes {TRO) ar

a writ of preliminary injunction.

Monteio again argued that pending resolution of the Suprerne Court ol hiz Petibion
oo Certiorari and Prohibitien wille prayer borissuance of o Tempotary estraining, Crder
(TRCY, ome of the grounds te make the mposition ol prevenlive suspension valid, L.e.
validity of the Information, i absent  2le averred that it would be unlair on his part to be
preventively suspeaded pepdeni [ :._;_i‘i-‘é]l that the Supreme Cowrt has yet to rule on his

poetiton and more so. U the Supreme Caurt annuls the infarmation in his favor,

This Court has already passed 11;1uu this issuwe in s previcss resolwtion,  Also,
uncler AM N, U7-7-12-50, it is provided that the petition shall not intersupt the princpal
pase 1 thie absenee of n tempotary u;-EJ_'ujL'ii.LLt; rdler ora wril of & .-_'r:*!inli:im‘}r iﬂjlli‘l Han and
that failure to procesd with the principal case may be a ground for an adininistative

charge ™ More so, that the Suprame Courl has already dismissed dlantegn’s pelition

Crinunal and administrative cagea ace

separale and distinet.

Accused Bison arques thal [oliowing the Supreme Courl’s ruling m Luciana vs
Mariano (40 STREA 187, 1971), he moves o guosh the information and the order placing
him under preventive suspension because of the extinguishment of conmimal labililby or
action under Section 3 () Rule 117 of the Rules of C-:?-urrl. He claims that there is a bar [rom
prior jdgment when in CA G SP Mo, %6611, the administrative case against hin was

dismigsed for insulficiency of evidence. He invoked Constanline vs. Sandiganlavan®®

Thia Court finds the Constantinu case inapplicable. Tt is not ony all fours with this
case. In Censlanting, the Supreme Courl esonerated the accused i the criminal ease, Tt
said that the finding in the adrmenistrative case (Comslanting wvs, Desierta®] thal gruss

nexcusable negligence did not exist is binding in the criminal case It explained that

1 5 e ]

Amendments w Bubes 4| 45, 28, an 63 of thie Raler of Coust, Dagentber 4. 2007,
WER Mo IERR2E
12 Ol M, 1a6ss, Septambar |3, 20T e

~
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eluctably, Bhe same evidence cannet with preat reason sahaly the higher standard o
ceiminal cuses which is evidence beyond reasanable doubt. Tt sawd that, “The prosecufio

faated lp present proaf tl acesal actpted it malice or frid soffeeiend Lo neet Lhi yequireriest
nf proof beyord reasariable duet "3 U the other biand, this case mvoives a different set of
facts, Assuming orgiends That gross inexcusable negligence cannot be rightiudly i bed 10
aceused Gison, he can stll be Leld criminally liahle considering thal there ure other mds
ol violating Section 3 (&) of ® A 309 e, manitest impartiallty and evident bad [aith, The
promeciition has yet be present evidence and, prove the presence of manifest impartiaity or

aevicdent bad faith,

The prosecution 11 correcl in saving that none of the mades of extinguishment of
crimina) liobility provided uader Azticle 89 of the Bevised Peanl Code 15 present in this
cage. This, the argument of accused Sison does not held water. Alicle 89 of the Revised

Penal Code provides:

e cotminal ability i iotally extinguished. — Cfminal lutelily o5 batally exlinguishea!
1. By the dealii af e comacl;

2. By service of the sentence;

Jo By aimestyy

4. Dy abmolite pardmy;

.'_:I

By presoription of the crimg;
G, By preseription of the pewilty,

2. Oy the marviage of e affended inomuin, as previded in Avticle 344 of tus Code

Ceirninal and administrative cases are separate and Jistinct from each other. A
resort W one as remedy does not preclude a pesort to the other simultaneousty or
successivelv. Thus, the argument of ageased Sizon, that the iudings in the adminisirative

case against him are binding upon the criminal case filed later, fallz.

It behooves this Court b inglude o disctession ay regacds the difference bobween tie
rwp) pemedies. Notably, three kinds of remeding are available against a public officer fur

improper performance of his duties namely, civil, eriminal, and admimstrative These mavy
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be involied separately, alteriately, simiutanecusly or suceesslvely, Somelimes, the snme
offenae may be e subjgct of all three kinds of remedies® In ruling whother a preve
suspenalon in an adminktralive proceedmg will bar a pre

cnse founded op the same facts and aircumstances, the Suprems Court raled in the negative

=

ST ]
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Gy L.

“Dipfeat of any uf fe Hovee remedics il tiok necessanity preclie nesort fo other
sepedies or aflect decisions teached fercander, as different degrees of ewilence are
reruired 11 hose s aedians, nocritial caars, proel by renspnable dou bt
1 pooded tplinreas 0 e I:J}.épﬂ:rj-j}r'.1.11:.1' of evilenge i sufue cio cased, I

admnistve e procesdiigs, aniy sebstanbinl edidence i regiiied.

Tt i elear, Hiew, that coimional gnd adpinisoalive wises we distined fronench ofier.
The settied made is thai crinanal and cevil osies gwe altogelier difierent from
adminisautive matters, such Huet the fest faa will sol mevitably govers or affect
e fieird s vice versy, Veedy nduonstrabiee s gy proceid irdependen iy of
crimcind proveedingg s,

Sncrates v Samdigunbiogen, cilicg Me Courd s ,un|11-'.-r;I|:|.:'.rr.*.'.'£.-rJ.fs I LECny O

Pratiicial Gopcener, recoud izl

The Comort then Sostensd ko chodfy ot such @ meso sy b he dalen w# o
sncropctie e POTUET G SLHEPETEIOT F ik |]'|I'Ii‘r|"rﬂ|!.'5_. vediw g e o
prncess Butl 4 Gie shouid b drngn between sdminitrative proceedmys od

cromial ectfons i conrt, thel one e apen £ frone the oller.

Bosed om  ghe foresoryg, crmming) actions will nol peeclole wbmiristrolioe
procecding, od Tioe verse sciie e the applicaiion of the bae o prevenlive

SLSPN TN 1S Soncer e, e

Preventive suspension nut a penalky

precaution so that the accused may be ‘:‘-E'If'araf'i!(/.i, for abvious reasons, from the office he s
" s nbrements v, Fovile, K No L-pilah?, Septemmber WA Q82 117 SCRA 618, 8235, cidng Yiliakar ¥. Diego, 1. Mo
L5, Dclober 25, 1981, 108 SC10A Aod, 472 -
asmiics v Samligantupaq, G b, L8700, r/./J |, 2040,

dis 2
L

Freventive suspenston pendonfe lfte is not a penalty but merely a messire ol

l-__.ll'

-~

£

vetilive suspension in a crintnal
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holding.  he Supreme Coust dishi apuished preventive suspensian fonn penalty saying
that the tormer may be impesed on a respondent during the investimation of the charges
against him, the latber may be fneted out to hon at the final disposition of the tase® In

Villasefior, the Supreme Cowl® stated:
The Ceriiel's diseassian on Ghatrmbe v Cervacis (s onlighianing:

Jurespricdential estollistues o oclogr-cud dishinclon hativert sTgpoRsmy as premeniioe
Casine il snspEraion s ey, The Hskingtion, by conshdering e puirpese gt of i
suspenstons, 18 readdy cogrizable as they hawe difercat andy sougit o b (s fca o)

Propenbipe  suspension 5 merely @ premeniioe meesure. o mrelingiary slep ononn
adminestrative inpestigntion. The patgpose of Hie sugpero order is o prevend the ancusd
from) wising his prosition and il poaers ad prerogatives of s affive to iefluence polenfid
writnesses or Iusgper Wit recovids weicl oy Be vika m the prosecution of Hhe onse ayannsd
R, [f after such Tndesiigalen, Ve citarge i estnblisied aad the person invpstigated 15 found
guilty af oty Tnarmting s shspengwn oe vesmoee, i ha ¢e swspedrd, Tenned oF

digtiisacd, Tiis 15 Hut penalry

That preventive suspension is ol o permalty 19 i fact explcitly provoded by Section 24 of
Rulg X1V of the (ipnftmes Raales Dmplementing Hook Vool the Adurintstrative Uode uf TS

{Exegutioe Drder Mo, 2983 areild vthe Ppptinen! il Sevirce Laips

e, 0. Prenentive suspiiaon is G0l [ panishyent or penihy fur moscomidict i effive but is

conswdiered o fie 8 precciiion Mo,

The accwsed public gfficers whese aiipebiliy venntine fo be proven are crfitled Lt
comsfibutinal presuseplivg of twcence The by sbuelf pooudes for the reinstatement of fiwe
sralic cfficer comcermed and payren! te im af the snlnriemand berefiis for the durefion of the

suspension i Hhe cuent af i qegukhal. ™

[ the same case, the Supremes Court ernphasized that Sec 1% of B.A, No. 219
nol o penal peovision bot & procedural one, Preventive suspension i not o penalty at

Aall. itisa prncedu.nl] rule. Ut said-
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"It s grovedaral inowstioe, Hewe, Bhe strac! constitiction rule s wo applicalion. The

Cpeerd exporended on thes peirl wr Bugnasedu o, Flovier:

Peaal stabiles g stecty eansived phile peoceliral slitteles ave herally  comslraed
[Ceaprmrd, Siatutory Cogsnmcto, miterpheletion of Dawle, pp, 450 dnl: Lacron o Eyaern,
892 Phal 456 (195310 The fest o detorndiviey i a shiticle fy prnal fnocchether a8 peaally s
irpased vt pumalerend of @ wrgng fo He public or for ghe redreess of i injury o mi
srciptdna (59 Covpaes e, Sec 658, Comefid, Statulory Constroction, pp 4364971 A
Corele: pregeriliipeg die procedire i crovennd enses & noba peanl stalade ond a2 0o e nlarpraied
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The rest of the arpuments arve mere reiterplions of previous arguments which were

&

alieady passed upou Uy thiz Cotrt In the resoluation ol Lhe acanss)” motions bo quasdl,

ACCORDINGI Y, the Mations for Reconsideration Hled by acoused Milagross T

Tan, Rlundo B, Monteio and BMasinw 1D, Sison sre DRMNIELD, The Resolution promalpated

o UL Juty 2008, stays
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